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BRANCH ACTIVITIES DURING THE MONTH OF OCT. 2011

01. CPE Teleconferencing Programme on Service Tax - Point of Taxation Rules and
othersignificantamendments (04.10.2011)

The Jaipur Branch organized a CPE Teleconferencing Programme on Service Tax - Point
of Taxation Rules and other significantamendmentson 4.10.2011 at ICAl Bhawan.

02. HalfDaySeminaronXBRL(4.10.2011)

The Jaipur Branch organized a Half Day Seminar on XBRL on 4.10.2011 at ICAl Bhawan. CA. Deepak
Arora, New Delhiand Sh. S P Kumar, ROCwere the eminent speakers.

03. Students Motivational Counselling Programme for PCC/IPCC students

appearingin Nov. 2011 exam (13.10.2011)

Jaipur Branch organized students Counselling Programme motivating for PCC and IPCC students
appearing in Nov. 2011 exam at branch premises for moviating them on 13.10.2011. CA. Pawan
Parashar, CICASA Chairman CIRC was the chief guest. Shri Pramod Boob, Senior Chartered Accountant
was the eminent speaker. CA. Rakesh Jhalani, Chairman and CA. Ashok Kr. Jain (Harkawat) Secretary
Jaipur Branch were also present. CA. S K Jalan convened the programme. About 400 CA students
participated in this programme. The booklet "How to Face CA examinations" published by BOS was
also given to each participant. The question answer session was also held.

04. Students Motivational Counselling Programme for Final students appearing in Nov. 2011
exam (14.10.2011)

Jaipur Branch organized students Counselling Programme for Final students appearing in Nov. 2011
exam at branch premises for motivating them on 14.10.11. CA. Pawan Parashar, CICASA Chairman of
CIRCwas the chief guest. CA.Anil Sharma, CA. Ravi Sonkhiya, CA.SS Dandowatiya and CA. Anoop Bhatia
were the eminent speakers. They expressed their views on the various subjects and advised the
participants as to how they should solve the question papers. The queries of participants were also
answered by the speakers. CA. Rakesh Jhalani, Chairman CA. Ashok Kumar Jain (Harkawat) Secretary
Jaipur Branch were also present. CA. S K Jalan convened the programme. The booklet "How to face CA
examinations" was also given to each participant. About 350 students participated in this programme.

05.  StudyCircle Meeting on Corporate Governance - viz-a-viz Public Private
Partnership (15.10.11)

The Jaipur Branch organized a Study Circle Meeting on Corporate Governance -viz-a-viz Public Private
Partnership on 15.10.2011 at ICAI Bhawan. CA. Mohit Sachetee was the eminent speaker.

06. Career Counselling Programme for students of Chaudhary Motaram Meel Memorial Senior
Secondary School, Nirwana (Distt. Sriganganagar) (20.10.11)

Jaipur Branch organized career counseling programme for students of Choudhary Motaram Meel
Memorial Senior Secondary School, Nirwana (Distt. Sriganganagar) at Jaipur Branch on 20.10.11. CA.
Rohit Maheshwari, Senior Chartered Accountant was the eminent speaker. He explained in details
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about the CA Course and answered the queries of the students. About 80 students and 5
teachers of that school participated in the programme.

07.  StudyCircle Meeting on Road Map to GST(22.10.11)

The Jaipur Branch organized a Study Circle Meeting on Road map to GST on 22.10.2011 at ICAI
Bhawan. CA. Raghav Bajaj was the eminent speaker.

BRANCH ACTIVITIES DURING THE MONTH OF NOV. 2011

01. CPETeleconferencing Programme on Auditingin ERP Environment (3.11.2011)
The Jaipur Branch organized a CPE Teleconferencing Programme on Auditing in ERP
Environment on3.11.2011 at ICAl Bhawan.

02. DeepawaliSneh Milan2011(5.11.2011)

The Jaipur Branch organized Deepawali Sneh Milan 2011 at the branch on 5.11.11 for CA
members, their families and meritorious students of IPCC / IPCC and CA Final Nov. 2010 and
May 2011 examinations. CA. Pawan Parashar, CICASA Chairman of CIRC was the chief guest. CA.
Rakesh Jhalani Chairman and members of Managing Committee were present. A large number
of CA members and their families participated. The meritorious students were honoured by
presenting medals. The cultural programme was also arranged. The programme was followed
by Dinnerinthe end.

03. Residential Refresher Course at Shri Salasar Balaji(11-13 Nov. 11)

Jaipur Branch organized Residential Refresher Course on 11-13 Nov. 2011 at Shri Salasar Balaji
under the aegis of Committee for Capacity Building of CA Firms & Small & Medium
Practitioners. Hon'ble Shri Mahadev Singh Khandela, Minister of State for Tribal Affairs, Govt.
of India was the chief guest and Hon'ble Shri Govind Singh Dotasara, MLA Laxmangarh was the
guest of honour. . Sh. Sanwar Mal Ji Pujari-President-Shri Balaji Seva Samiti was the Specila
Guest. In the inaguarul session CA. Vijay Garg-Chairman CCBCAF & SMP's - ICAl and Hon'ble
CA.Jaydeep N Shah, Vice President ICAl were also present. There were six technical sessions.

11th Nov. 2011
First Technial Session

The first technical session was on Practical Issues in Income Tax. In this session CA. S C
Jain was the Session Chairman. CA. Girish Ahuja was the eminent speaker. Dr. Girish Ahuja dealt
with Critical issuesin Direct Taxes.

Second Technial Session

The second technical session was on PANEL DISCUSSION ON NEW CHALLENGES IN CA
PROFESSION. In this session CA. Amarjit Chopra, Past President ICAl was the Session Chairman.
CA. Raj Kumar S Adukia, CA. Sudhir Bhansali and CA. Satish Gupta were the eminent panel
speakers.
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12th Nov. 2011
Third Technial Session
The third technical session was on - CRITICAL ISSUES IN INDIRECT TAXES. In this session CA.
Nanny R Mallya was the Session Chairman. CA. Ashok Batra and CA. Natwar Sarda were the
eminent speakes. CA. Natwar Sada delivered his deliberation on Rajasthan VAT and. CA. Ashok
Batra delivered his deliberations on Service Tax.

Fourth Technial Session
The fourth technical session was on - PANEL DISCUSSION ON AUDIT DOCUMENTATION FOR
SMP's. In this session CA. J D Raval was the Session Chairman. CA. K L Jhanwar and CA. Shyam
Lal Agarwal were the eminent panel speakers.

Fifth Technial Session
The fourth technical session was on - PANEL DISCUSSION ON PROFESSION WITH ETHICS. In this
session CA. Subodh Agarwal was the Session Chairman. CA. Devaraja Reddy and CA. Vimal
Choprawere the eminent panel speakers.

13th Nov. 2011
Sixth Technial Session
The sixth technical session was on - OFFICE MANAGEMENT & CORPORATE FORM OF PRACTICE
& CAPACITY BUILDING THROUGH I.T. TOOLS. In this session Atul Bheda was the Session
Chairman. Sh. Ashish Dayal, Hazel Infotech, CA. Vinod Khandelwal, KDK & CA. Nilesh Vikamsey,
Central Council Member-ICAl were the eminent speakes.

In the last valedictory session was held, in this session Sh.Bhanwar Lal Meghwal, Cabinet
Minister of Education, Labour and Employment, Govt. of Rajasthan was the chief guest and Sh.
Bhanwar Lal Pujari was the Special Guest.

CA.CLYaday, Jaipurand CA. Sunil Mor, Sikar were the co-ordinators.

04. Study Circle Meeting on Foreign Direct Investment (19.11.11)
The Jaipur Branch organized a Study Circle Meeting on Foreign Direct Investment on
19.11.2011 at ICAI Bhawan. CA. Bhupendra Mantriwas the eminent speaker.

05. Inauguration of GMCS Batch No. 83 & 84 (21.11.11)
Jaipur Branch organized GMCS Batch No. 83 & 84 from 21.11.2011. Sh.R R Sharma, General
Manager and Regional Head,Canara Bank was the chief guest. He inaugurated the batches by
lighting the lamp. He addressed to the participants and expressed the best wishes for their
bright career. CA. Rakesh Chairman and CA. Ashok kr. Jain, Secretary Jaipur branch were also
present.

05. CPE Teleconferencing Programme on Transfer Pricing Provisions (24.11.2011)
The Jaipur Branch organized a CPE Teleconferencing Programme on Transfer Pricing Provisions
on24.11.2011 atICAl Bhawan.
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05.  Study Circle Meeting on Guidance Note on Certification of XBRL Financial Statement
(25.11.11)

The Jaipur Branch organized a Study Circle Meeting on Guidance Note on Certification of XBRL
Financial Statements on 25.11.2011 at ICAI Bhawan. CA. Bhupendra Mantri was the eminent
speaker.

06. Study Circle Meeting on Revenue Recognition related Standards (26.11.11)

The Jaipur Branch organized a Study Circle Meeting on Revenue Recognition related standards
on 26.11.2011 at ICAI Bhawan. CA. K LJhanwar delivered address on AS9 and CA. Gaurav Rawat
delivered address on AS 7 were the eminent speakers.

07. DISA (PT) Classes from 22.10.11t0 27.11.2011 for CA members Batch No. 20
Jaipur Branch organized DISA (PT) classes from 22.10.2011 to 27.11.2011. 30 CA members
attended.

08. CPE Teleconferencing Programme on Overview of SA 700 & SA 705 - Audtiors Report
(28.11.2011)

The Jaipur Branch organized a CPE Teleconferencing Programme on Overview of SA 700 & SA
705 - Auditors Report on28.11.2011 at ICAlI Bhawan.

09. Students Motivational Counselling Programme for CPT students appearingin
December2011(30.11.2011)

Jaipur Branch organized students Counselling Programme for CPT students at branch premises
for Motivating them on 30.11.2011. CA. Deepika Agarwal, Vice Chairperson, CA. Ashok Kr. Jain
(Harkawat), Secretary, CA. C L Yadav, Treasurer Jaipur Branch were present. The eminent
faculties namely CA. Ram Manohar, Dr. (Mrs.) Anju Gupta, Sh. Kunj Behari Khandelwal, Sh.
Brijesh Gupta and Prof. B L Gupta were also present. The programme was started by lighting the
inaugural lamp. The faculties addressed the students and explained in details as to how to
make preparation for examination and attempt the question papers. The question answer
session was also arranged and each faculty attended the queries of the participants. About 450
CPT students attended the programme. The booklet "How to face CPT examinations" was given
to each participant. Thus the programme was reported to be useful to them examination point
of view. CA.SKJalan, Senior Chartered Accountant convened the programme.

BRANCH ACTIVITIES DURING THE MONTH OF DEC. 2011

01. Study Circle Meeting on Recognition, Measurement & Disclosure of Assets
(02.12.11)

The Jaipur Branch organized a Study Circle Meeting on Recognition, Measurement &
Disclosure of Assets on 02.12.2011 at ICAI Bhawan. CA. Anil Mathur delivered address on AS 2:
Valuation of Inventories, CA. R A Sharma delivered lecture on AS 10 & 6 : Accounting for fixed
assets and depreciation and CA. K L Jhanwar delivered address on AS 16: Borrowing Cost were
the eminent speakers.
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02. Study Circle Meeting on Recognition, Measurement & Disclosure of Assets
(03.12.11)

The Jaipur Branch organized a Study Circle Meeting on Recognition, Measurement &
Disclosure of Assets on 03.12.2011 at ICAI Bhawan. CA. R ASharma delivered address on AS 12:
Accounting for Government Grants, CA. Bhupendra Mantri delivered lecture on AS 13 :
Accounting for Investments and CA. Rajiv Sogani delivered address on AS 19: Leases were the
eminent speakers.

03. Valediction of GMCS BatchNo.83 & 84 (8.12.11)

Jaipur Branch organized Valediction of GMCS Batch No. 83 & 84. CA. Pawan Parashar, Chairman
CICASA was the chief guest. CA. Rakesh Jhalani, Chairman, CA. Ashok Kr. Jain (Harkawat)
Secretary, CA. Deepika Agarwal, Vice Chairperson Jaipur Branch and CA. Pramod Bood were
also present. CA.SKJalan convened the Progamme. There were 55 and 54 participantsin those
batchesrespectively.

04. Inauguration of GMCS Batch No. 85,86 & 87(9.12.11)

Jaipur Branch organized GMCS Batch No. 85, 86 & 87 w.e.f. 9th December 2011. CA. Pawan
Parashar, Chairman CICASA was the Chief Guest. He inaugurated the batches by lighting the
lamp and addressed the participants. CA. Ashok Kr. Jain (Harkawat), Secretary Jaipur Branch
were present. CA. S KJalan convened the programme.

05. Study Circle Meeting on Recognition, Measurement & Disclosure of Assets
(09.12.11)

The Jaipur Branch organized a Study Circle Meeting on Recognition, Measurement &
Disclosure of Assets on 09.12.2011 at ICAI Bhawan. CA. R ASharma delivered address on AS 28:
Impairment of Assets and CA. Gaurav Rawat delivered address on AS 26: Gaurav Rawat were
the eminent speakers.

06. Workshop onRevised ScheduleVI(10.12.11)

The Jaipur Branch organized a Workshop on Revised Schedule VIon 10.12.2011 at ICAI Bhawan.
CA. Rajeev Sogani delivered address on lintroduction, Applicablity of Schedule VI, general
instructions for preparation of Balance Sheet and CA. Bhupendra Mantri delivered address on
Disclosure requirements of Balance Sheet and profit and Loss were the eminent speakers.

07. Study Circle Meeting on Recognition, Measurement & Disclosure of Liabilities
(10.12.11)

The Jaipur Branch organized a Study Circle Meeting on Recognition, Measurement &
Disclosure of Assets on 10.12.2011 at ICAI Bhawan. CA. K L Jhanwar delivered address on AS
22: Income Taxes and CA. Bhupendra Mantri delivered address on AS 29: Provisions,
Contingent Liabilities and Contingent Assets were the eminent speakers.

08. Study Circle Meeting on Recognition, Measurement & Disclosure of Assets
(16.12.11)
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The Jaipur Branch organized a Study Circle Meeting on Recognition, Measurement &
Disclosure of Assets on 16.12.2011 at ICAI Bhawan. CA. R A Sharma delivered lecture on AS 15:
Employee Benefits was the eminent speaker.

09. StudyCircle Meeting on Disclsoure Standards (17.12.11)

The Jaipur Branch organized a Study Circle Meeting on Disclsoure Standards on 17.12.2011 at
ICAl Bhawan. CA. Rajiv Sogani delivered address on AS 18: Related Party Disclosure and CA. Anil
Mathur delivered address on AS 17: Segmental Reporting were the eminent speakers.

10. StudyCircle Meetingon AS11(23.12.11)

The Jaipur Branch organized a Study Circle Meetingon AS110n23.12.2011 at ICAI Bhawan. CA.
K LJhanwar delivered lecture on AS 11: Accounting for Effects of Changes in Foreign Exchange
Rates was the eminent speaker.

11. Career Couselling Programme for CA students (23.12.2011)

Jaipur Branch organized Career Counselling Programme on 23rd December 2011 for CA
students in the branch premises. CA. Pawan Parashar Chairman CICASA CIRC was the chief
guest. He addressed the students and explained indetails about the 11th Regional Conference
also. CA. Yash Dhadda was the eminent speaker. More than 500 students attended this
programme. They were given the booklet "How to Face CAExam".

12.  Study Circle Meeting on Financial Statements Presentation (24.12.11)

The Jaipur Branch organized a Study Circle Meeting on Financial Statements Presenation on
24.12.2011 at ICAI Bhawan. CA. R ASharma delivered lecture on AS 1: Disclosure of Accounting
Policies, AS 4: Contingencies and Events occurring after the Balance Sheet Date and AS 5: Net
Profit or Loss for the period, prior period items and changes in Accounting Policies.

13. Valediction of GMCS Batch No. 85,86 & 87 (26.12.11)

Jaipur Branch organized Valediction of GMCS Batch No. 85, 86 & 87 at the branch premises.
There were 53, 54 & 55 participants in these batches respectively. They visited Navback office
IT Solutions Pvt Ltd. , Jaipur Rugs Pvt Ltd. and Mahindra World City, Jaipur as Industrial visit
being the part of 15 days GMCS Training Programme. Theses visits were reported to be very
informative and useful.

14. Computer Awareness Programme on Advance MS Excel (16.12.11)

The Jaipur Branch organized a Computer Awarenesss Programme on Advance MS Excel for 12
working days (except holidays) (16,17,19,20,21,22,23,24,26,27,28 & 29 Decmember, 11) at
ICAI Bhawan under the aegis of CIRC. Mr. Karni Singh, ITT Incharge Jaipur Branch and Sh. Sanjay
Kishore, ITT Faculty were the eminent faculties.

CA. Ashok Kumar Jain

Secretary
Mobile: 09414078881
E-Mail : harkawat205@yahoo.com
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Compiled by CA. Rahul Sanghi
ACA, LCS, B.Com

Notificationissued by Ministry of Corporate Affairs :

. Notification No. GSR 225(E) dated 31.03.2009 for amending the AS-11.

. Notification No. GSR 378(E) dated 11.05.2011 foramendingthe AS-11.

. Notification [F.NO. 17/133/2008-CLV] dated 29.12.2011 for further
amending AS-11

Accounting Treatment before notification dated 31.03.2009 :
As per As -11 before the effect of notification dated 31.03.2009, the exchange difference
arising on reporting of long term foreign currency monetary items at rates different from
those at which they were initially recorded during the period, or reported in previous financial
statement isto be debited or credited in the Profit and Loss Account.
For amendment in AS -11, Ministry of Corporate Affairs has issued first notification dated
31.03.2001 andinserta new para 46 after para 45 of Transitional Provision.

Brief facts of the para 46 newly inserted by Ministry of Corporate Affairs b notification
dated 31.03.2009:

¢ Ministry of Affairs give an option in respect of accounting periods commencing on or
after 7th December, 2006 and ending on or before 31st March, 2011, to the enterprise (Such
option to be irrecoverable and to be exercised retrospectively for such accounting period,
from the date this transitional provision comes into force the first date on which the
concerned foreign currency monetary items is acquired, whichever is later, and applied to all
such foreign currency monetary items) in respect of exchange difference arising on reporting
of long term foreign currency monetary items at rates different from those at which they were
initially recorded during the period, or reported in previous financial statement :

(i) If exchange difference can be addedto ordeducted fromthe
relate to the acquisition cost of the assets.
of adepreciable capital

(ii) inany other cases can beaccumulatedina"Foreign Currency
Monetary Items Translation Difference Account" in the enterprise 's financial statements and
amortized over the balance period of such long term assets/liability but not beyond 31st
March,2011 by recognition as income or expense in each of such periods, with the exception
of exchange differences dealt with in accordance with Paragraph 15.

J For the purposes of exercise of this option, an assets or liability shall be designated as a
long term foreign currency monetary item, if the asset or liability is expressed in foreign
currency and has aterm of 12 months or more at the date of origination of the asset or liability.
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J Any difference pertaining to accounting period which commenced on or after 7th
December, 2006, previously recognized in the profit & loss account before the exercise of
option shall be reversed insofar as it relate to the acquisition of a depreciable capital asset by
addition or deduction from the cost of asset and in other cases by transfer to "Foreign Currency
Monetary Items Translation Difference Account" in both cases, by debit or credit, as the case
may be, to the general reserve.

. If the option stated in this paragraph is exercised, disclosure shall be made of the fact of
such exercise of such option and of the amount remaining to be amortized in the financial
statements of the period in which such option is exercised and in every subsequent period in
which such option is exercised and in every subsequent period so long as any exchange
difference remains unamortized."

In other words, the foreign currency exchanged difference will not be debited or credited to
profit & loss account arising on long term foreign currency monetary items whether assets or

liability.

(i) If the exchange difference relate to the acquisition of the depreciable asset, the same
will be added or deducted from the cost of the assets.

(ii) In case of other long term foreign currency monetary items which or not relates to

depreciable assets, the exchange difference will debit or credited to "Foreign Currency
Monetary Items Translation Difference Account".

In case, the exchange difference is already debited or credited in profit & loss account before
the exercise of option the same will be reversed by debit or credit to general ledger and
corresponding debit or credit to fixed assets or translation difference account, as the case may
be.

After the above notification central government has issued one more notification no. 378(E) on
dated 11.05.2011 and only substitute the word "In respect of accounting periods commencing
on or after 7th December, 2006 and ending on or before 31st March, 2011" to "In respect of
accounting periods commencing on or after 7th December, 2006 and ending on or before 31st
March, 2012". In short, Central Government had only extend the period from 31 March 2011 to
31 March 2012 vide this notification.

Now, Ministry of Corporate Affairs in exercise of the powers conferred by clause (a) of sub
section (1) of section 210A and sub-section (3C) of section 211 of the Companies Act, 1956 in
consultation with the National Advisory Committee on Accounting Standards, has made
amendments in the Companies (Accounting Standards) Rules, 2006 and insert a new para 46A
after para 46 under the heading "B. ACCOUNTING STANDARDS", in the sub heading
"Accounting Standards (AS) 11" relating to "The effect of changes in Foreign Exchange Rates".
The brieffacts of newly inserted para 46A are as follows:

Brief facts of newly inserted para 46A :
. Firstly Central Government has substituted the word "In respect of accounting periods
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commencing on or after 7th December, 2006 and ending on or before 31st March, 2012" to "In
respect of accounting periods commencing on or after 7th December, 2006 and ending on or
before 31st March, 2020". In short In short, Central Government has extend the period from 31
March 2012 to 31 March 2020 vide this notification.

o Secondly, In respect of accounting periods commencing on or after the 1st April 2011,
for an enterprise which had earlier exercised the option under para 46 and at the option of any
other enterprise (such option to be irrevocable and to be applied to all such foreign currency
monetary items), the exchange differences arising on reporting of long term foreign currency
monetary items at rates different from those at which they were initially recorded during the
period, or reported in previous financial statement :

(i) If exchange difference can be addedto ordeducted fromthe
relate to the acquisition cost of the assets.
of adepreciable capital

(ii) inany other cases canbeaccumulatedina"Foreign Currency
Monetary Items Translation Difference Account" in the enterprise 's financial statements and
amortized over the balance period of such long term assets/liability but not beyond 31st
March,2011 by recognition asincome or expense in each of such periods, with the exception of
exchange differences dealt with in accordance with Paragraph 15.

. For the purposes of exercise of this option, an assets or liability shall be designated as a
long term foreign currency monetary item, if the asset or liability is expressed in foreign
currency and hasaterm of 12 months or more at the date of origination of the asset or liability.
Provided that the option exercised by the enterprise shall disclose the fact of such option and of
the amount remaining to be amortized in the financial statements of the period in which such
optionis exercised and in every subsequent period so long as any exchange difference remains
unamortized.

In other words, Central Government has extended the time and added a new condition to the
para 46 vide this notification that the option exercised by the enterprise shall disclose the fact
of such option and of the amount remaining to be amortized in the financial statements of the
period in which such option is exercised and in every subsequent period so long as any
exchange difference remains unamortized.

o oo P
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THE INSTITUTE OF CHARTERED ACCOUNTANTS OF INDIA
D-1, Institutional Area, Jhalana Doongri, Jaipur-302004

All the Auditors / Chartered Accountants of Non-Banking Financing Companies may follow the
under mentioned directions as desired by the instructions received from Reserve Bank of
India, Deptt. Of Non Banking Supervision Jaipur and they may send the Exception Report of the
Company toRBI.

=X X= X= X= X= X= X= X= X= X= X= X= X= X= X= X= X= X X= X= X= X= X= X X= X= X- X- X- X- = X- X- X

Direction No. 5:-

Obligation of auditor to submit an exception report to the Bank

(n Where, inthe case of anon-banking financial company, the statement regarding any of
the itemsreferred to in paragraph 3 above, is unfavourable or qualified, orin the opinion of the
auditor the company has not complied with:

the provisions of Chapter Il B of Reserve Bank of India Act, 1934 (Act 2 of 1934); or

the Non-Banking Financial Companies Acceptance of Public Deposits (Reserve Bank)
Directions, 1998; or

Non-Banking Financial (Deposit Accepting or Holding) Companies Prudential Norms (Reserve
Bank) Directions, 2007; or

Non-Banking Financial (Non- Deposit Accepting or Holding) Companies Prudential Norms
(Reserve Bank) Directions, 2007;

it shall be the obligation of the auditor to make a report containing the details of such
unfavourable or qualified statements and/or about the non-compliance, as the case may be, in
respect of the company to the concerned Regional Office of the Department of Non-Banking
Supervision of the Bank under whose jurisdiction the registered office of the company is
located as per Second Schedule to the Non-Banking Financial Companies Acceptance of Public
Deposits (Reserve Bank) Directions, 1998.

()  The duty of the Auditor under sub-paragraph (I) shall be to report only the
contraventions of the provisions of RBI Act, 1934, and Directions, Guidelines, instructions
referred to in sub-paragraph (1) and such report shall not contain any statement with respect
to compliance of any of those provisions.

=X= X= X= X= X= X= X= X= X= X= X= X- X= X= X= X= X= X= X= X= X= X= X= X= X- X- X- X- X- X- = X- X- X

Extract of Non-Banking Financial Companies Auditor's Report (Reserve Bank) Directions, 2008.
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Compiled by CA. Deepak Kalani
(FCA)

DEEPAK KALANI, FCA
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date of invoice

Point of taxation
shall be date of
invoice or date

of receipt of
payment whichever
is earlier

Invoice issued
within 14 days
from date of
completion

of service

Invoice not
issued within
14 days from
date of
completion of
service

Point of
taxation
shall be
date of
payment

Invoice issued within 14
days from the date of
completion of each event

|

Invoice not issued
within 14 days from
the date of completion

If payment received within
time limit specified by RBI
for receipt of convertible
foreign exchange

If payment not received within
time limits specified by RBI for
receipt of convertible foreign

of each event

]

\d

exchange.

Point of taxation shall be
date of receipt of advance to
the extent of advance, or
date of invoice whichever

is earlier

Point of taxation shall be
date of Receipt of advance
to the extent of advance, or
date of completion of such
event whichever is earlier

taxation as services are
exempt under export of
service rules

There shall be no point of

GotoBoxNo. 1,2,

4 or 5 as applicable.
Later, when payment
is received, assessee

Special Notes: -

Specified services means: -

may claim refund

Point of taxation
shall be date of
receipt of advance
to the extent of
advance, or date
of invoice
whichever is
earlier

Point of taxation
shall be date of
receipt of advance
to the extent of
advance, or date
of completion
whichever is
earlier

Point of
taxation
shall be as
per Box No.
2,40r5as
applicable

a) Architect service, b) Interior decorators service, c) Chartered accountant's service, d) Cost accountant's service, e) Company secretary's service, f) Scientific or technical consultancy service, g) Legal consultancy service, h) Consulting engineering service.

In case of change in effective rate if service has been provided prior to change the point of taxation shall be date of payment or date of invoice whichever is earlier. In other case if invoice has beenissued prior to change in rate then point of
taxation shall be, date of payment and if invoice has been issued after change of rate then point of taxation shall be date of invoice.
In case of new service no service tax to the extent payment and invoice has been issued before service become taxable. It includes invoice issued within 14 days from date of completion of service if payment has been received before the

service becomes taxable.

In case of associated Enterprises where the person providing the service is located outside India then point of taxation shall be date of credit in books or date of payment whichever is earlier.
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Compiled by CA. Raghav Bajaj

1. INTRODUCTION

1.1. Indian judiciary is one of the most over worked judiciary in the world; and
often this leads to sluggish decision making in the country in such a manner that
every now and then, it takes many years for the case to be decided. One of the many
reasons for this can also be ascribed to the fact that there are a large number of
vexatious appeals always pending in the courts in view of the fact that
conventionally, only the courts have been thought of as a dispute resolution
mechanism; howsoever trivial the dispute may be.

1.2. However, with globalization of the world, the international boundaries for the
commercial transactions have virtually washed out; people are entering into transactions and
ventures with parties from various parts of the world. It's not to be emphasized that before
entering into the transaction, none of the parties wants to end up in disagreement, but it's
always advantageous to settle in advance the mechanism to resolve any dispute, if need be.
People have now understood that the settlement of a dispute by taking the course of courts is
never the paramount modus operandi, rather it would be in the interest of both the parties if
their dispute can be resolved in a cordial and polite manner by means of an Alternate Dispute
Resolution mechanism like negotiation, mediation, conciliation or arbitration.

2. MEANING OF ARBITRATION

2.1. Arbitration, as an alternate dispute resolution mechanism, is a substitute to court room
litigation (out of the court settlement) wherein the parties to the dispute submit their dispute
to a NEUTRAL person (decided by both the parties) called the Arbitrator(s) or Arbiter(s) for
resolution.

2.2.  One of the main features of arbitration is that it's binding on all the parties and is
equivalentto courtroom litigation.

2.3. It'sfamously said that "once an arbitration, always an arbitration." This means that once
the parties to the dispute agree to settle their dispute by means of arbitration, then all other
means of dispute resolution like court litigation etc. become exhausted; and in future also, any
such dispute between them can be resolved only by means of arbitration.

2.4. The verdict given in arbitration is called an "arbitration award". The most important
aspect of arbitration is that an arbitration award shall be "final and binding" on the parties and
persons claiming under themrespectively.
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1.1. One obvious question that would come into sight of everyone would be as to why one
should opt for arbitration and why one should stay away from arbitration. The answer to such a
question can be known if we can identify with the benefits and the drawbacks of arbitration.

1. THE GOVERNING LAW

1.1. Thelawonarbitration was substantially contained in 3 enactments, viz.

1.1.1. The Arbitration Act, 1940

1.1.2. The Arbitration (Protocoland Convention) Act, 1937

1.1.3. The Foreign Awards (Recognition and Enforcement) Act, 1961

It was felt that the economic reforms taking place in the country may not become fully effective
if the laws dealing with the settlement of both domestic and international commercial disputes
remain out of tune with such reforms.

In order to consolidate and amend the law relating to domestic arbitration, international
commercial arbitration, enforcement of foreign arbitral awards and to define the law relating
to conciliation, taking into account the Model Law and Conciliation Rules adopted by the
United Nations Commission on International Trade Law (UNCITRAL); the Arbitration and
Conciliation Act, 1996 was enacted.

3.2. Structure of the Arbitration and Conciliation Act, 1996

The Arbitration and Conciliation Act, 1996 consists of 4 parts:

3.2.1. Partl:Arbitration

3.2.2. Partll:Enforcement of certain foreign awards

3.2.3. Partlll: Conciliation

3.2.4. PartlV:Supplementary provisions

Part | and Il are further divided into various chapters which deal with specific issues related to
these Parts.

In addition to these, the Arbitration and Conciliation Act, 1996 also contains the following
schedules:

! The First Schedule [see Sec.44] : Convention on the recognition and enforcement of
foreign tribunal awards

" The Second Schedule [see Sec.53] : Protocol on arbitration clauses

! The Third Schedule [see Sec.53] : Convention on the execution of foreign tribunal
awards

4. CONCEPTS OF ARBITRATION

4.1. Onceanarbitration, always an arbitration

Arbitration, as an alternative dispute resolution mechanism, implies that the parties have
agreed by themselves to resolve by arbitration any dispute which may crop up between them.
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In other words, such parties voluntarily agree that they will not advance to the Courts to work
out any disputes between them; or to put it otherwise, such parties willingly dispense the
Courts from judging any of their disputes. What this means is that in future, none of such
parties shall have the opportunity to move ahead to the Court for dispute resolution. In fact, if
the parties have agreed that any dispute between them would be resolved through arbitration,
and subsequently, if a party approaches the Court for dispute resolution, then even the Court
will refer back such party for adopting arbitration. Hence, it's said that "once an arbitration,
always an arbitration". Thisis a well settled proposition.

4.2. Waysinwhichanarbitration can be opted for [Sec.7 of the Act]

Theroute of arbitration can be opted for by any of the following ways:

4.2.1. Anarbitration clause inthe main agreement/contract, or

4.2.2. Aseparatearbitration agreement between the parties, or

4.2.3. The Courts have held that exchange of correspondence (like emails, letters) between
the parties showing the intent of the parties to take the route of arbitration will also amount to
avalid arbitration clause [Ref: Powertech World Wide Limited vs. Delvin International General
Trading LLC(2011) (SC)]

4.3. Principal of severability of arbitration clause

It's a well settled precedent that an arbitration clause in the main agreement would be treated
as severable from the main agreement. To put it otherwise, if the main agreement (which also
includes the arbitration clause) governing the commercial transaction between the parties is
afterwards declared as void, then it cannot be said that the appointment of the arbitrator
(which is also governed by the said agreement) and the consequential arbitral proceedings are
void for the mere reason that the main agreement governing the commercial transaction
between the parties is later declared as void. This is because the arbitration clause would in
itself be treated as an agreement independent of the other terms of the contract if the clause is
such thatitcan be separated from the said agreement.

4.4. Power to refer parties to arbitration where there is an arbitration agreement [Sec.8 of
the A&CAct, 1996]

4.4.1. Incaseswherethereisan arbitration clause in agreement, it's obligatory for the court to
refer the parties to arbitration in terms of their arbitration agreement and nothing remains to
be decided in the original action after such an application is made except to refer the dispute to
an arbitrator. [Ref. P.Anand Gajapathi Rajuv. P.V.G.Raju (Dead), 2000 (4) SCC539]

5. COMPOSITION OF ARBITRALTRIBUNAL [Chapter IIl of Part | of the Act]

As per Section 2(d) of the Arbitration and Conciliation Act, 1996, 'Arbitral Tribunal' means a sole
arbitrator or a panel of arbitrators. Also, as per Section 29 of the Act, unless otherwise agreed,

Oct. - Dec. 2011 15



Newsletter

16

decisions of arbitral tribunal shall be made by a majority of all its members. This is a valid point
so that the decisions are taken by a majority. Further, Chapter Il of Part | of the Act deals with
the provisions relating to the composition of an arbitral tribunal. Some specific issues dealt
with inthis Chapter are as follows:

5.1. Numberofarbitrators [Sec. 10]

5.1.1. The only restriction in respect of the number of arbitrators is that the number of
arbitrators shall not be an even number. Such a ceiling has been imposed only to avoid any
chances of disputes if there are equal votes in favour and against in respect of a particular
disputed point.

5.1.2. However, it has also been held that an agreement specifying an even number of
arbitrators cannot be a ground to render the arbitration agreement invalid under The A&C Act,
1996 [MMTC Ltd v. Sterlite Industries (India) Ltd. AIR 1997 SC 605]. Something more than this
would also be required.

5.2.  Appointmentof arbitrators [Sec.11]

5.2.1. Asper Section 11(1) of the Arbitration and Conciliation Act, 1996, the arbitrator can be
appointed from any nationality. It means that the arbitrator can even be from a country other
thanthe countries of the parties to the dispute.

5.2.2. In arbitration with 3 arbitrators, each party shall appoint 1 arbitrator, and the 2
appointed arbitrators shall appoint the 3rd arbitrator who shall act as the 'presiding arbitrator’
[Sec.11(3)].

5.2.3. In case arbitrator(s) can't be appointed by the parties as aforesaid, then the
appointment of the arbitrator(s) shall be made by the Chief Justice of the High Court

5.3. Failureorimpossibility toact [Sec.14]

The mandate of an arbitrator shall terminateif:

5.3.1. Hebecomesdejure (according tolaw) or de facto (existing in fact) unable to perform his
functions or for other reasons fails to act without undue delay; and

5.3.2. Hewithdrawsfrom his office or the parties agree to the termination of his mandate
5.3.3. As already discussed supra, the arbitrator, being a human being, may become
prejudiced or biased during the course of arbitration and this would lead to an erroneous
arbitral award. As per Section 12(3) of the Arbitration and Conciliation Act, 1996, an arbitrator
may be challenged only if:

" circumstances exist that give rise to justifiable doubts as to his independence or
impartiality, or

! he does not possess the qualifications agreed to by the parties.

6. INTERIM MEASURES ETC. BY COURT [Sec.9 of the Act]

It's said that arbitration is a less time consuming process as compared to court room litigation.
Nevertheless, the arbitral proceedings also take a substantial amount of time due to a number

Oct. - Dec. 2011




Newsletter

of varied reasons. In the intervening time, a party may, before, or during arbitral proceedings
or at any time after the making of the arbitral award but before it is enforced in accordance
with section 36, apply to a court for some temporary reliefin the form of the following interim
measures:

Appointment of a guardian for a minor or a person of unsound mind; or
Following matters:

Preservation, interim custody or sale of disputed goods,

Securing the disputed amount,

Detention, preservation or inspection of any disputed property/thing

I NTE RI M Interim injunction or appointment of a receiver,

Such other interim measure as may appear to the Court to be just and convenient.

MEASURES
The Court shall have the same power for making orders as it has for the purpose of,
and in relation to, any proceedings before it.

POWER OF

THE COURT

1.CONDUCT OF ARBITRATION PROCEEDINGS [Chapter V of Part | of the Act]
Sec. 18 —Equal treatment of parties
The parties to the dispute shall be treated equally.
Sec.19—-Determination of rules & procedure;
Sec.20—Place of arbitration;

Sec.22—-Language

The arbitral tribunal shall not be bound by the CPC, 1908 or the Indian Evidence Act, 1872.

Allthese aspects shall be as agreed between the parties.

If the parties can’t agree, then the rules & procedure/place/language shall be determined
by the arbitral tribunal.

Sec.21-Commencement of arbitral proceedings

Unless otherwise agreed by the parties, the arbitral proceedings in respect of a particular
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dispute commence on the date on which a request for that dispute to be referred to arbitration
isreceived by the respondent.

Sec.23-Statement of claim and defence

During the arbitration proceedings, the claimant shall state the relevant facts of the
dispute, and therelief sought
And therespondent shall state his defence in respect of these particulars

Sec. 26— Expertappointment by arbitral tribunal

Unless otherwise agreed by the parties, the arbitral tribunal may appoint 1 or more experts
toreporttoiton specificissues.

1. BIASEDNESS OF ARBITRATOR

1.1. In the foregoing paragraphs, we have already discussed the well-settled
proposition of “once an arbitration, always an arbitration”. Although this feature of arbitration
has got its own advantages, but at the same time, it also comes with some limitations. One such
downbeat characteristic can be said to be the possibility of the biasedness of the arbitrator
after validly assuming his office as the arbitrator. There might be a situation wherein the
arbitrator should not occupy such a position for he might be having some vested interestsin the
disputed transaction or one of the parties to the dispute. To shelter the interests of the parties
and to make sure that a neutral and fair arbitral award is pronounced in the arbitral
proceedings, some recourse has been provided to the parties under section 12 & 13 of the Act
by virtue of which the parties can challenge an arbitrator on certain specific grounds.

1.2. As per Section 12 of the Act,

1.2.1. Arbitrator shall disclose in writing any circumstances likely to give rise to
justifiable doubts to hisindependence or impartiality

1.2.2. A party may challenge an arbitrator only if:

? Circumstances exist that give rise to justifiable doubts as to his independence or
impartiality, or

? Hedoesn't possessthe qualifications agreed by the parties

1.3. The procedure for such challenge has been prescribed in Section 13 of the Act as
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under:

1.3.1. A party can challenge an arbitrator within 15 days (the 15 days period can be
extended by the parties) after becoming aware of the constitution of the arbitral tribunal/of
any circumstances referred in Sec.12

1.3.2. The application to challenge shall be sent to the arbitral tribunal

1.3.3. If the application for challenge is not successful, then the tribunal shall continue
the arbitration proceedings

2. RECOURSE AGAINST ARBITRALAWARD [Chapter VIl of Part | of the Act]

2.1. The only remedy available against an arbitral award is to make an application to
the Court for setting aside the arbitral award. There's no appeal against an arbitral award. Let's
discuss this with the help of the following example:

Mr.A entered into a commercial transaction with Mr.B wherein Mr.A would supply 100,000
pieces of a product to Mr.B by a certain specified date. Mr.B would pay the consideration to
Mr.A @ Rs.100/- per piece within 15 days of the receipt of the consignment. In the event of
failure of Mr.B to pay the consideration amount within the said period of 15 days, Mr.B would
be liable to pay interest on the unpaid amount for the period starting on the day immediately
following the expiry of the said 15 days and ending with the date of payment of consideration.
However, the agreement did not provide the rate of interest to be paid. Rather, the agreement
contained an arbitration clause in this agreement to the effect that any dispute arising between
the parties from this transaction shall be resolved through arbitration of Mr.C.

Subsequently, Mr.B defaulted in the payment of the consideration amount to Mr.A within
15 days and finally paid the amount on the 60th day from the date of receipt of the
consignment. Mr.A claimed interest amount @ 25% p.a. amounting to Rs.308,219/- for the
default period on the unpaid amount but Mr.B denied any such claim. The dispute went for
arbitration. Mr.C heard both the parties and awarded the interest claim to the tune of
Rs.150,000/- only. Now, if Mr.A is not satisfied with this award, then he can't appeal to the
arbitrator or the Court to increase the interest claim to Rs.308,219/- or even to Rs.200,000/-.
What Mr.A can do is just to apply to the Court for setting aside this order in its entirety. This is
the basic principle of 'Set aside of anaward.'

2.2. As per Section 34 of the Act, Recourse to a Court against an arbitral award may be
made only by an application for setting aside such award. An arbitral award may be set aside by
the Court only if-

2.2.1. the party making the application furnishes proof that-

? aparty wasunder some incapacity, or
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? thearbitration agreementis not valid under the law to which the parties have subjected
it or, failing anyindication thereon, under the law for the time beingin force; or

? the party making the application was not given proper notice of the appointment of an
arbitrator or of the arbitral proceedings or was otherwise unable to present his case; or

? the arbitral award deals with a dispute not contemplated by or not falling within the
terms of the submission to arbitration, or it contains decisions on matter beyond the scope of
the submission to arbitration:

Provided that, if the decisions on matters submitted to arbitration can be separated from
those not so submitted, only that part of the arbitral award which contains decisions on
matters not submitted to arbitration may be set aside; or

? the composition of the arbitral tribunal or the arbitral procedure was not in accordance
with the agreement of the parties, unless such agreement was in conflict with a provision of
this Part from which the parties cannot derogate, or, failing such agreement, was not in
accordance with this Past; or

2.2.2. the Court finds that------

? the subject-matter of the dispute is not capable of settlement by arbitration under the
law forthe time beinginforce, or

? thearbitral awardisin conflict with the public policy of India.

2.3. The right to get an award set aside is statutory [AIR 2005 Mad 59]. But, the
application for set aside can't be made after the expiry of 3 months from the date on which the
applying party had received the award. An appeal can be made against the Court order to set
aside/refusing to set aside an arbitral award.

3. ANOVERVIEW OF FOREIGN AWARDS [Part Il of the Act]

3.1. In the present world, the whole world has become a global village. People from
one corner of the world are entering into commercial transactions with their counterparts
from the other extreme corners of the world; and the size of such transactionsis also very huge.
In such situations, there are great chances of some sort of dispute howsoever careful you might
be at the time of drafting the contract. Earlier, there were no set standards to settle and resolve
such type of international disputes; hence, it often acted as a barricade to many potential
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international transactions. But with the passage of time, some international standards and
benchmarks have been set which help in the determination of an international dispute through
arbitration. India, being a major stakeholder in the global commercial environment, is a
signatory to the New York Convention and the Geneva Convention on reciprocity basisi.e. India
will enforce the awards decided in a territory outside India only if that other territory agrees to
enforce the awards decided in India. Both these conventions govern the provisions relating to
the enforcement of such foreign awards.

10.2 Abrief overview of foreign awardsis as under:

An arbitration relating to disputes where at least 1 of the parties is:

An individual resident outside India, or

A body corporate incorporated outside India, or

INTERNATIONAL A company or AOP or BOI whose mgmt & control is exercised outside India, or
COMMERCIAL Govt. of a foreign country

ARBITRATION [SEC.2(F)]

Any foreign award which would be enforceable shall be treated as binding for all
purposes on the persons b/w whom it was made.

BINDING EFFECT
OF FOREIGN AWARDS

11.CONCLUSION

After going through the preceding paragraphs, one can safely deduce that arbitration, as an
alternative dispute resolution mechanism, has got its pros and cons as a mechanism to settle
commercial disputes. Therefore, before incorporating arbitration clause in the main
agreement or executing a separate arbitration agreement or for that matter, even exchanging
correspondences which reveal the intent of the parties to settle any dispute between them by
way of arbitration, the parties shall cautiously examine and weigh the benefits connected with
arbitration because as it's rightly said that everything has a price tag attached to it; in the same
way, even arbitration has got its own drawbacks.
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Compiled by CA. Dinesh Vijay
M Com, LL B, ACS, MBA, FCA, DISA
Ca.dineshvijay@gmail.com

The origin of Term 'Corruption':

The term 'corruption' has been quite common in the recent time when the
renowned Social Activist Anna Hazare and his team have awakened the mass to

iradicate this enemy of economic development. To understand the term corruption
properly, it may be defined as 'dishonest or illegal bahaviour by officials or people in
different position of power, particularly when they accept money or money's worth in
exchange of doing things for someone'. By implication, it can also mean as lack of integrity or
honesty or use of position of trust for dishonest gain'. In simple words, the corruption assumes
to be the breach of trust and honesty in both private and public life. It encompasses both a
monetary and non-monetary benefit. Corruption only leads to the destruction of a person on
moral and ethical ground and deserts him in no man's land. The gravity of corruption can be
easily assessed by this point that the people have started corrupting with the term corruption
itself. It is very pathetic to note that in the present day scenario, the corruption has become a
global phenomenon.

The present scenario:

It is a matter of fact that the number of corruption cases are multiplying manifold and posing
great challenges to our society and nation at large. The massive cases of corruption are just like
cells of cancer destroying the benefits of globalisation and spirit of a democratic world like ours.
The common man appears to be highly frustrated with the corrupted machinery of our rugged
system and by now has learnt to live with corruption as a part and parcel of his ill-fated destiny.
Recently a number of scams have come to light. The majors ones are - Common Wealth Games
Fiasco, 2G Spectrum Saga, Ddubious role of Prasar Bharti, Mumbai's Adarsh Bharti's irregular
flat allotment etc.

Issues and challenges:

All these scams involve huge amount of money of masses running into millions of rupees. This
lengthy basket of corruption cases has exposed the lust of money and game of power of our
legislative representatives and bureaucrats who are regarded as the strongest foundations of
our administrative and legislative process. Although sufficient number of legislative measures
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are available in the country, but the ill will power of those who are affected by these, prevents
these acts to be fully operational. To name a few are Prevention of Corruption Act, 1988,
Benami Transaction (Prohibition) Act, 1988 and Preventio of Money Laundering Activities Act,
2002 etc. Thousansds of cases are still pending under these laws. The slow process of disposal
of the cases reflects that the elimination of corruption in India will always remain a daydream.

The picture looks even horrible as daily 4000 children die from mal-nutrition in India, nearly
1000 pregnant women die every day and more than 70 percent of polulation is anemic. As per
estimation, the unaccounted money of Indians deposited in foreign bank accounts is so huge
thatit could not only pay all the foreign debts but also get rid of the poverty of the nation.

Causes of Growing Corruption:

Corruption flourishes in our system because of growing lust for money and power, Red-tape
and complicated judicial rules and procedures, lack of transparency, lack of strong political and
administrative will to eradicate corruption, illiteracy and lack of awareness among masses. The
causes of corrution may broadly be classified into the following categories:

1. Political patronage: Administrative laziness, cumbersome and dilatory administrative
procedures, government officials vested with personal discretion, administrative delays
etc.

Lack of Punishment—corruption cases handled in the casual and clumsy manner.
Social Environment—Corruption accepted in social psyche and behaviour
Complex procedures in matters ofimportance to citizens.

Corruption and Money Laundering —two sides of the Same Coin:

Money laundering has a close nexus with havoc of corruption. Money launderers accumulate
enormous profits through drug trafficking, international frauds, arms dealing etc. Cash
transactions are predominantly used for money laundering as they facilitate the concealment
of the true ownership and origin of money. Thus, there is a cyclical relationship between the
corruption and money laundering. lllegal money earned by way of a corruption is to be entered
into the cycle of the money laundering to turn it into clean/legal monry. Generally money

laundering has three phases:
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1. Placement stage: Where legal funds are introduced into the financial system and broken
down into a number of different financial packages. For example, a person deposits
illegal money into one or more of its bank accounts.

2. Layering stage: Where the launderer goes through a series of conversations and
movement of illicit funds to distance them from the source and make it more difficult to
track. At this stage, the person transfers money deposited in first stage into number of
otherbankaccounts so as to make the track difficult.

3. Integration stage: When theillicit funds are reintegrated into the legitimate economy by
buying real estate or investing inconventional business. At this stage, the person uses
theillegal money for the legal activities.

National Initiatives to combat Money Laundering:

With the growing financial strength, India is vulnerable to money laundering activities even
though the country's strict foreign exchange laws make it extremely difficult for criminals to
launder money.

Prevention of Money Laundering Act, 2002 (PMLA):

The main objecive of this Act is the prevention of money laundering and confiscation of the
property derived from or involved in money laundering. The PMLA covers initiating the
proceedings from the specific offences listed in the Schedule to the PMLA. Some of those are
wagering, drug trafficking, murder, culpable homicide, robbery, extortion, kidnapping,
prostitution, decoity etc...

Role of Auditors in Preventing Evils of Corruption and Money Laundering:

The close scrutiny of the above reflects that the auditors can play a vital role in the prevention
of money laundering. The auditor is required to apply all applicable Standards of Auditing (SAs)
while carrying out an independent audit. Any departure therefrom is to be reported by him in
clear terms with the reasons of the same. The auditor also needs to ensure that all related laws
and regulations are being complied with. The Auditor is required to work under the framework
of the Code of Ethics of ICAI. As per Clause 1 of the Part | of the Second Schedule to the
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Chartered Accountants Act, 1949, A CA in Practice should not disclose information acquired in
the course of his professional engagement to any other person other than his client, without
the consent of his client or otherwise than as required by any law for the time being in force.
This client confidentiality clause also poses some restraint on the external auditor in fighting
against money laundering. However, the external auditor needs to look whether there is any
reporting responsibility of the auditor under the governing statute to report the impact of the
money laundering activities to the stakeholders.

Considering the trust and confidence reposed by the society in professional Charterd
Accountants, it becomes imperative for tehm to contribute in the fight against Money
Laundering.

In my opinion, the current reporting framework is not adequate to safeguard the statkeholders'
interests and hence needs to be revised so that the auditor can review and report on the
aspects realted to money laundering. The Accountancy Profession, in fact, worldwide, should
debate this issue in detail and see how the auditor's role can be made more effective so as to
bridge the expectation gap as well.

Conclusion:

We have to act and keep our faith in the motto of our nation 'Satyameva Jayate” and to take our
professioanl decisions accordingly. We can eliminate corruption by building a corruption free
society where we must follow the path of truth to acquire wisdom. Recently the public
awareness for the proposed Lokpal Bill was overwhelming but | have my doubts that merely
passing of certain Bill will automatically eradicate the ghost of corruption from this nation,
where its roots are very deep. It is the self driven oath by every individual which can play a
signicantrole in this direction.

XX
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Compiled by CA. Sushil Kumar Jalan

Do you recall that unbelievable match between Australia and South Africa? Australia made
that huge total and it was seemingly impossible for South Africa to win that match. S.A. did
not lose heart, kept the target in front of them and went on to win the match. Who would have
believed such a possibility? S.A. broke all time records.

Think of the Grand Master-the champion of the game CHESS. He thinks of his steps well in
advance, is a great strategist, is proactive, knows the rules of the game well, knows what to

play, how to play, is clear about his goals and objectives, is highly competent, knows the tricks of his
trade and gets the desired result. He is the CHAMPION-the best of them all.

You can not be an average performer, a mediocre who is not noticed by the world. You can not afford to
be one of thousands; you have to become one out of thousands.

Your values help you create and maintain your dignity in the world, increase your trustworthiness and
credibility. People trust you more and you become socially welcome and acceptable person because of
your high values. But are values enough? You may be a good person, a thorough gentleman but what if
you do not know how to do a certain thing? How to work? How to get the best results for your family,
your company? In such a case, will people appreciate you? Will they admire you for what you are?

Now imagine that you are not only a good person but also are the best in what you do. You always excel in
whatever you do. Your expertise is the reason for envy for everyone. You get the best results for your
family, your company. Now, imagine the kind of admiration that you get. You are not only a good person,
a trustworthy person, a dependable person but you are also a great performer and you become a role
model for others, an example of excellence for others. They want to be with you, around you. They want
to learn from you and grow.

In essence, there are two dimensions that you should develop to the highest level. Your character and
your Competence. Character is what you are and Competence is what you do. If both are high, people
will adore you and respect you. Any one of the two is not enough. Your brand or the positioning in this
competitive world is a function of both character and competence. Your values make your character
while your knowledge and skills make your competence. Therefore, being competent gentleman is more
important than being only a gentleman.

Most of us compare ourselves with others and desperation or frustration sets in. The often heard
statement is, “I am not as good as him/her.” This is how you start living somebody else's definition of
success. Many of us start creating idols in our minds and fall prey to the thought that only if we are as
good as him/her, we will achieve success. If you really look at it, the idol of yours is as imperfect as you
are. Look closer and you will find that you are good or better in many aspects than your idol. Mere
possession of material wealth is not happiness as you see it. But, contentment is necessarily th e most
important ingredient to feel and be successful. Have you taken time to sit down and find out your plusses
and minuses? Have you looked around and seen that many of your plusses are unique to yourself? Once
you know what you are good at and what you are not, keep evaluating whether you have taken one step
for the better every day. In other words, ask this all important question,” Are you better than your
previous best?”
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Gratitude is a divine quality. God pushes persons to high levels of competence if they show gratitude and
pull down those who are ungrateful. One of the sure ways to fall from the peak of success is to ignore
those who helped you to reach the pinnacle.

“No matter how big are your achievements, SOMEONE always helps YOU.”

One might pride himself/herself as a self-made man/woman, but the reality is that many would have
given the extra push or pull that let you reach the peak. It is said that 80% of what you are is because of
others and your own contribution is only 20%. Had it not been for your parents, your siblings, the
teachers at the school and the college, the friends and the colleagues at a work place, you would not have
grown to alevel you are today.

“Success is not defeating others and making them Sad. Success is winning others and making them
Glad.” The only way of winning others is by giving.

Sacrifice gives you inner strength and this is also divine. Only, successful persons with guts can
sacrifice. They have the will to forsake and forgive too. The nature of forgiving, the attitude of sacrifice
and forsaking something for the benefit of others put you on a loftier platform and others start noticing
you. The 'half naked fakir' was noted by the world and the world wondered whether someone like him
could have lived in this world. Sacrifice teaches you to expect the best and plan for the worst scenario.
You will have to be careful not to expect rewards for your sacrifice, but always have faith that your
sacrifices do not go unnoticed by Him and everything straightness out in due course of time.

The mantra to succeed is not a one step solution, but it urges you to do the right things in the right way, the
first time every time. The key to success is not being a genius or winning a lottery or clinching one big
deal. Today, you start by doing one small thing that can make a small positive difference and if you like
the results, do it again and again. Over time, the law of small differences will make a huge difference in
your life.

As someone said, “To the question of life, you are the answer. To the problems of your life, you are the
solution.” Many a time, we look around for answers and solutions when these are available with you and

within you.

Confidence follows competence. You break records and you keep becoming more competent.
Competence dares you to perform to be the champion and you start leading the Change.

b oo P
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National Seminar

on
""Paradigm Shift in the CA Profession'"

Organized by : Professional Development Committee, ICAI
Hosted by : Jaipur Branch of CIRC of ICAI

Date : Sunday, 5" February 2012

Venue : Maharana Pratap Auditorium,

Vidhyashram School, Jaipur

REGISTRATION & BREAK FAST : 09.00 AM - 10.00 AM

INAUGURAL SESSION : 10.00 AM - 10.30 AM

Key Note Address by CA. Amarijit Chopra
Past President, ICAl &
Chairman, Professional Development Committee, ICAI

| Technical Session -: 10.30 AM - 12.00 NOON

Issues in Revised Schedule VI CA. Amarijit Chopra
Past President, ICAIl &
Chairman, Professional Development Committee, ICAl
Il Technical Session -: 12.00 NOON -1.30 PM
Shift towards Ind AS CA. Sanjeev Singhal
New Delhi
LUNCH :01.30 PM - 02.00 PM

Ill Technical Session -: 2.00 PM - 3.30 PM

Interactive session on XBRL CA. Sanjeev Singhal
New Delhi

IV Technical Session -: 3.30 PM -5.00 PM

Glimpses of Companies Bill 2011 CA. Archana Bhutani
New Delhi

Cheque to be drawn in favour of “Jaipur Branch of CIRC of ICAI”
Contact Detail : 0141-3044200 / 6598796 / 9667555220

Registration Detail

Name :

Membership No.

Address :

E-mail :
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