Service Tax on Realty is Reality

By: CA Ashok Batra 
At present, everyone wishes to enjoy the gains of real estate and so do our Government as the Finance Ministry has taken necessary legislative actions to collect service tax from all who are enjoying the gains of real estate.

Service tax has been levied on all real estate transactions starting from the first transaction of appointing an agent for negotiating a deal between the buyer and seller of real estate till the end use of the real estate i.e. renting or self use by the buyer of the real estate. According to the provisions of law governing Service Tax, there are seven different categories of taxable services which bring everyone associated with real estate transactions within the ambit of Service Tax. These seven taxable services are as under:
a) 
Real Estate Agent’s Services

b)
Works Contract Service

c)
Commercial or Industrial Construction Service

d)
Complex Construction Service

e)
Erection, Commissioning & Installation Services
f)
Special Services by Builders

g)
Renting of Immovable Property Services

Real Estate Agent’s Services
Real Estate Agent’s Services was introduced way back on 16.10.98 in the primitive years of service tax. Service tax under this category is payable by Real Estate Agent who is a person engaged in providing any service in relation to sale, purchase, leasing or renting of real estate and includes a real estate consultant. Real Estate Consultant is a person who provides in any manner, either directly or indirectly, advice, consultancy or technical assistance, in relation to evaluation, conception, design, development, construction, implementation, supervision, maintenance, marketing acquisition or management of real estate.
It is one of the simplest service amongst all the taxable services wherein tax is payable by the real estate agent on the gross amount charged by him for providing any service to any person in relation to real estate. However off late, the Department has sought service tax under this category from real estate developers on the amount of administrative charges recovered by them from the owners of the flats at the time of sale/purchase of flats on which final view has yet to be taken by court.

Construction related Services
Construction i.e. actual construction and not deemed construction related services are mainly taxable under the category of Works Contract Service as in the present world the developer/builder of real estate irrespective of its size prefers to have a comprehensive contract of construction involving supply of material as well as provision of labour .
Taxable service in relation to Works Contract Service means any service provided or to be provided to any person, by any other person in relation to the execution of a works contract, excluding works contract in respect of roads, airports, railways, transport terminals, bridges, tunnels, dams and canals. Section 65 (105) (zzzza) of Chapter V of the Finance Act 1994 which defines taxable service in relation to works contract service has specifically defined and restricted the service tax applicability to a contract wherein,—

(i) 
transfer of property in goods involved in the execution of such contract is leviable to tax as sale of goods, and

(ii) 
such contract is for the purposes of carrying out,—

(a)
erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-fabricated or otherwise, installation of electrical and electronic devices, plumbing, drain laying or other installations for transport of fluids, heating, ventilation or air-conditioning including related pipe work, duct work and sheet metal work, thermal insulation, sound insulation, fire proofing or water proofing, lift and escalator, fire escape staircases or elevators; or

(b) 
construction of a new building or a civil structure or a part thereof, or of a pipeline or conduit, primarily for the purposes of commerce or industry; or

(c) 
construction of a new residential complex or a part thereof; or

(d) 
completion and finishing services, repair, alteration, renovation or restoration of, or similar services, in relation to (b) and (c); or

(e) 
turnkey projects including engineering, procurement and construction or commissioning (EPC) projects;.

Service Tax in respect to services provided in execution of works contract was introduced with effect from 01.06.2007 and is payable upon gross amount charged for the works contract less the value of transfer of property in goods involved in the execution of the said works contract. 

The gross amount charged for the works contract shall not include Value Added Tax (VAT) or sales tax, as the case may be, paid, if any, on transfer of property in goods involved in the execution of the said works contract. However it shall include the following- 

(i) 
labour charges for execution of the works; 

(ii) 
amount paid to a sub-contractor for labour and services; 

(iii) 
charges for planning, designing and architect’s fees; 

(iv) 
charges for obtaining on hire or otherwise, machinery and tools used for the execution of the works contract; 

(v) 
cost of consumables such as water, electricity, fuel, used in the execution of the works contract; 

(vi) 
cost of establishment of the contractor relatable to supply of labour and services; 

(vii)
other similar expenses relatable to supply of labour and services; and

(viii)
profit earned by the service provider relatable to supply of labour and services;

Contractors have also been given an alternative option for making payment of service tax in respect to Works Contract Services provided by them. The Works Contract (Composition Scheme for Payment of Service Tax) Rules 2007 has been introduced whereby the Contractor may discharge its liability towards payment of service tax by paying an amount equivalent to 4% of the gross amount charged for the works contract. The gross amount charged for the works contract shall be the sum including:-

(i) 
value of all goods used in or in relation to execution of works contract, whether supplied under any other contract for a consideration or otherwise, and

(ii) 
value of all services that are required to be provided for execution of the works contract, and

(iii)
charges for obtaining machinery and tools used in execution of said works contract on hire.

However, the gross amount charged for the works contract shall exclude-

a)
 VAT/Sales tax paid on transfer of property in goods involved in execution of said works contract, and

b)
 The cost of machinery and tools used in the execution of the said works contract.

Composition Scheme available to Contractors has been marred by number of issues, however with the passage of time these issues got resolved. The gist of the issues related with Composition Scheme along with their resolutions is hereunder:
	S. No
	Issue
	Resolution

	1.
	Availability of Cenvat Credit
	Cenvat Credit of service tax paid on input services and duty paid on purchase of capital goods is available to Contractor opting for Composition Scheme. No credit of duty paid on inputs is available to Contractors

	2.
	Whether cess is payable on the amount paid under composition scheme.
	Amount paid by the Contractor under Composition Scheme is in lieu of service tax payable, therefore cess is payable over and above the amount paid. In other words, the effective rate of payment of amount under Composition Scheme is 4.12.% 

	3. 
	Whether gross amount charged shall include the value of material provided by Contractee.
	This issue got settled with the amendment to the Composition Scheme Rules on 07.07.2009 with the insertion of explanation to Rule 3 vide notification no 23/2009. The inserted explanation provided that the gross amount shall include value of all goods used in or in relation to execution of works contract, whether supplied under any other contract for a consideration or otherwise. Hence, prior to 07.07.2009, the gross amount charged did not included the value of material provided by Contractee.

	4. 
	What is the position of contracts which were under execution as on 01.06.2007 i.e. on the date of introduction of this taxable service and whether Composition Scheme can be availed by such a Contractor
	Circular no 96/7/2007 dated 23.08.2007 clarified that pre existing contracts as on 01.06.2007 shall continue to be classified under the category of taxable service in which they were classifiable at the time of initiation of the contract. The clarification given by the Board has also got support from the latest judgment of Andhra High Court in the case of Nagarjuna Constructions. In the judgment the Hon’ble Court has held that the Contractor cannot avail Composition Scheme for a contract under execution as on 01.06.2007, if payment of service tax has been made under any other taxable service in the prior periods 


So far the discussion regarding taxability of construction related services was limited to Works Contract Services. However, such services were taxable under the following three categories of taxable services prior to introduction of Works Contract Service i.e. till 31/05/2007:
a) 
Commercial or Industrial Construction Service

b)
Complex Construction Service

c)
Erection, Commissioning & Installation Services

The scope of these categories of taxable services is determined and limited to the definition of following terms:

	Commercial or Industrial Construction
	Construction of Complex
	Erection, Commissioning & Installation

	 (a)
construction of a new building or a civil structure or a part thereof; or

(b)
construction of pipeline or conduit; or

(c)
completion and finishing services such as glazing, plastering, painting, floor and wall tiling, wall covering and wall papering, wood and metal joinery and carpentry, fencing and railing, construction of swimming pools, acoustic applications or fittings and other similar services, in relation to building or civil structure ; or

(d)
repair, alteration, renovation or restoration of, or similar services in relation to, building or civil structure, pipeline or conduit,

which is –

(i)
used, or to be used, primarily for; or

(ii)
occupied, or to be occupied, primarily with; or

(iii)
engaged, or to be engaged, primarily in,

commerce or industry, or work intended for commerce or industry, but does not include such services provided in respect of roads, airports, railways, transport terminals, bridges, tunnels and dams’- Section 65 (25b)
	 (a)
construction of a new residential complex or a part thereof, or

(b)
completion and finishing services in relation to residential complex such as glazing, plastering, painting, floor and wall tiling, wall covering and wall papering, wood and metal joinery and carpentry, fencing and railing, construction of swimming pools, acoustic applications or fittings and other similar services, or

(c)
repair, alteration, renovation or restoration of, or similar services in relation to, residential complex - Section 65 (30a)

“Residential Complex” means any complex comprising of-
(i)
a building or buildings, having more than twelve residential units, 

(ii)
a common area, and 

(iii)
any one or more facilities or services such as park, lift, parking space, community hall, common water supply or effluent treatment system,

located within a premises and the layout of such premises is approved by any authority under law for the time being in force, but does not include a complex which is constructed by a person directly engaging any other person for designing or planning of the layout, and the construction of such complex is intended for personal use as residence by such person.

Explanation-For the removal of doubts, it is hereby declared that for the purpose of this clause,-

(a)
“residential use” includes permitting the complex for use as residence by another person on rent or without consideration,

(b)
“residential unit” means a single house or a single apartment intended for use as a place of residence.- Section 65 (91a)
	Any service provided by a commissioning and installation agency in relation to,-

(i) erection, commissioning or installation of plant, machinery, equipment or structures, whether pre-fabricated or otherwise, or 

(ii) installation of –

(a)
electrical and electronic devices, including wirings or fitting therefore; or                

(b)
plumbing, drain laying or other installations for transport of fluids; or

(c) 
heating, ventilation or air-conditioning including related pipe work, duct work and sheet metal work; or 


(d)
thermal insulation, sound insulation, fire proofing or water proofing; or

(e) 
lift and escalator, fire escape staircases or travelators; or

(f) 
such other similar services- Section 65(39a)


These three categories of services were introduced on different dates and were amended again and again so as to bring to their current state. 
Service tax is payable on the gross amount charged by a person for the aforementioned services provided or to be provided to any person. As stated above, presently comprehensive construction contracts are undertaken by contractor wherein material as well as labour is supplied by contractor and keeping into consideration the nature of industry, the Government provided an alternative to the contractors for payment of service tax in these categories of services. The alternative which has been made available to the contractor is to make payment of service tax after availing an abatement of 67% of the gross amount charged with restriction towards non availment of Cenvat Credit. The gross amount charged in this case shall include value of goods sold while providing Erection Commissioning & Installation Services and provided or used while providing Commercial or Industrial Construction Services as well as Complex Construction Services.
In addition to the above, there is another mechanism available to the contractors for discharging their liability of service tax in respect to construction related services provided by them. The contractors can avail exemption provided to all service providers vide notification no. 12/2003 towards the value of goods and materials sold by service provider to the recipient of service subject to condition that there is documentary proof specifically indicating the value of said goods and materials. There is another rider attached with this exemption notification in respect to non availment of Cenvat Credit of duty paid on inputs and capital goods. However there is no restriction towards availment of Cenvat Credit of service tax paid on input services. It wont be inappropriate to state that sale has been defined as transfer of physical possession as per the provisions of law governing  excise duty and the same has been extended to service tax also as per section 65(121) of the Finance Act 1994. Hence the availability of Cenvat Credit of service tax paid on input services is the distinguishing feature between abatement provided vide notification no. 1/2006 an exemption granted notification no. 12/2003 as both intends to provide relief for goods and materials supplied while provision of service. 
Taxability of Services provided by Builders/Developers while selling Real Estate

The Hon’ble Supreme Court of India in its decision in case of M/s. Raheja Development Corporation v. State of Karnataka [2005 NTC (Vol. 27)-243] [2006] 3 STR 337 (SC) has clarified “that the activities undertaken by builders for construction of flat/building for or on behalf of the prospective customers for consideration in cash or deferred payment is covered under the works contract and not under sale”. As per this judgment, builders are acting as contractor for the buyer of flat if such builder is getting payment in installments from the buyers of flats during the construction period. 
This led to a precarious situation under service tax as the Board vide Circular No. 80/l0/2004-S.T., dated 17-9-2004 [ (172) E.L.T. T3} has clarified that “Estate Builders” (i.e. who gets such construction done) are not covered under the ambit of these services. However DGST Mumbai considering the above decision issued a clarification vide Order No. V/DGST/22/AUDIT / MISC/1/2004, dated 16.02.2006  that if the construction is undertaken by the builder for prospective customer under an agreement for sale and after construction,  the rights in property have been transferred to the said prospective purchasers, the activity will amount to “work contract” or taxable service is covered under the Service Tax and not sale. Notices were issued and writs were being filed in all these against the notices issued for recovery of service tax from developer/builders in respect to sale of flats made by them wherein payment was linked to the construction of flat.

In 2009, the Government gave a breather to the real estate industry on this issue by issuing Circular No. 108/02/2009-ST dt. 29.01.2009. This Circular clarified that the initial agreement between the promoters / builders / developers and the ultimate owner is in the nature of 'agreement to sell'. Such a case, as per the provisions of the Transfer of Property Act, does not by itself create any interest in or charge on such property. The property remains under the ownership of the seller (in the instant case, the promoters/builders/developers). It is only after the completion of the construction and full payment of the agreed sum that a sale deed is executed and only then the ownership of the property gets transferred to the ultimate owner. Therefore, any service provided by such seller in connection with the construction of residential complex till the execution of such sale deed would be in the nature of 'self-service' and consequently would not attract service tax.

But somehow this Circular did not fit into the scheme of affairs planned by our new Finance Minister and other officials of his Ministry and therefore in Finance Act 2010, an amendment has been carried to relevant definitions of taxable services governing Commercial or Industrial Construction and Construction of Complex. An explanation has been added to the said definitions whereby the clarification issued by the Board on 29.01.2009 has been brought to nullity. The explanation which has been added is as under:
“For the purposes of this sub-clause, the construction of a new building which is intended for sale, wholly or partly, by a builder or any person authorised by the builder before, during or after construction (except in cases for which no sum is received from or on behalf of the prospective buyer by the builder or the person authorised by the builder before grant of completion certificate by the authority competent to issue such certificate under any law for the time being in force) shall be deemed to be service provided by the builder to the buyer”

The said provision of the Finance Act 2010 has been made effective vide notification no 24/2010 dated 22.06.2010 with effect from 01.07.2010. Hence all developers/builders are brought under the service tax net and sale of flat made by them before the complete construction of flat shall attract service tax. One thing which is most important regarding taxability of developers/builders is the fact that the taxability is linked with the construction of the building which is intended to be sold by the developer/builder. In other words, taxability arises on construction of building however payment is required to be made on realization of sale proceeds of flat being constructed. This led to an ambiguity regarding payment of service tax on the advance amount received by builders/developers prior to 01.07.2010. in respect to construction which is in progress or where construction has not been started yet. Looking into public interest and undue hardships which everyone would have faced, the Government has granted exemption to service tax on the amount of advance amount realised prior to 01.07.2010 vide notification no. 36/2010 dated 29/06/2010.
According to rule 6 of Service Tax Rules 1994 read along with Section 67 of the Finance Act 1994, service tax is payable on receipt of advance payment in case such advance is adjustable against the services to be provided by the developer/builder, therefore the same will become payable on or before 06/08/2010. Developers/Builders may exercise the option to pay service tax after availing abatement of 75% of the gross amount charged with restriction towards non availment of Cenvat Credit and the gross amount charged shall include value of goods and land being sold with the sale of flat as per notification no 1/2006 duly amended by notification no 29/2010 dated 22.06.2010. 

The option of availing exemption provided to all service providers vide notification no. 12/2003 towards the value of goods and materials sold by service provider to the recipient of service subject to condition that there is documentary proof specifically indicating the value of said goods and materials is also available with developers/builders. A developer/builder whether availing the exemption provided by notification no.12/2003 or not is not required to pay service tax on the value of land, but in case the developer/builder decides for availment of abatement granted vide notification no.1/2006 then service tax is payable by including the value of land in the gross amount charged also.

Special Services by Builders etc

In addition to the imposition to tax on the sale of flat by builders/developers before the completion of construction, service tax has also been levied on the amount charged by builders/developers from the buyer in respect to prime location, internal development, external development etc. An altogether new category of taxable service with the name of Special Services provided by Builders has been introduced with effect from 01.07.2010. 

Taxable service in relation to this service means any service provided or to be provided to a buyer, by a builder of a residential complex, or a commercial complex, or any other person authorised by such builder, for providing preferential location or development of such complex but does not include services covered i.e. Management, Maintenance or Repair Services, Commercial or Industrial Construction Service, Complex Construction Service and in relation to parking place. Here ‘‘preferential location’’ means any location having extra advantage which attracts extra payment over and above the basic sale price – Section 65 (105) (zzzzu).
At the time of introduction of the proposal to tax builders of residential or commercial complexes providing other facilities which are charged separately and do not form part of the taxable value for construction services provided by builders/developers, few examples of the said facilities were cited by the government. Those are:-

(a)
Prime/preferential location charges for allocating a flat/commercial space according to the choice of the buyer(i.e. Direction-sea facing, park facing, corner flat; Floor-first floor, top floor; Vastu- having bed room in a particular direction, Number-lucky numbers);

(b)
Internal or external development charges which are collected for developing/maintaining parks, laying of sewerage and water pipelines, providing access roads and common lighting etc.;

(c)
Fire-fighting installation charges; and 

(d)
Power back up charges etc.

The above charges for other facilities do not form part of the taxable value for charging tax on construction. Since these charges are in the nature of service provided by the builder to the buyer of the property over and above the construction service, such charges are brought under the new service namely ‘Special Services provided by the Builder etc.”.  However, following charges have been specifically excluded from the scope of this new service:-

(a)
Charges for providing parking space;

(b)
Development charges to the extent they are paid to State Government/Local Bodies.

(c)
Any service provided by Resident Welfare Associations or Cooperative Group Housing Societies.

Another important aspect which has not been dealt by the Legislators is abatement to the builders/developers in respect to these services as these services certainly qualify for abatement. However the benefit of notification no. 12/2003 (discussed above) granting exemption to the value of goods and materials supplied while providing the service shall still to available to Builders.
Incidence of Service Tax on Builders/Developers as Service Recipients

Service tax is an indirect tax and its incidence is borne by the recipient of services, hence it is essential to touch upon the transactions related with real estate from the perspective of service recipient. Builder/Developer is a service recipient of almost all the taxable services on which they are paying service tax to the providers of those services. Architect’s Services, Interior Decorator’s Services and Consulting Engineer’s Services are categories of taxable services which are directly linked with services provided by Builders/Developers. Apart from these, other taxable services like security, telephone, insurance etc are received by Builders/Developers. In other words, Builders/Developers are liable to a substantial amount as service tax as a recipient and the same shall be available to them as Cenvat Credit.

Imposition of Service Tax on Renting of Immovable Property

Imposition of Service Tax on Renting of Immovable Property so far has been a thorn in the flesh. The Government of India introduced service tax on renting of immovable property with effect from 01.06.2007 but had to face lot of resentment on its imposition. In 2007 when service tax was firstly implemented on renting, the taxable service meant any service provided or to be provided to any person, by any other person, in relation to renting of immovable property or any other service in relation to such renting of immovable property for use in the course or, for furtherance of, business or commerce. 

At that time Section 65 (105) (zzzz) defined “Immovable property” as 

(i) 
building and part of a building, and the land appurtenant thereto;

(ii) 
land incidental to the use of such building or part of a building;

(iii) 
the common or shared areas and facilities relating thereto; and

(iv)
in case of a building located in a complex or an industrial estate, all common areas and facilities relating thereto, within such complex or estate, 

but does not include-

(a) 
vacant land solely used for agriculture, aquaculture, farming, forestry, animal husbandry, mining purposes;

(b) 
vacant land, whether or not having facilities clearly incidental to the use of such vacant land;

(c) 
land used for educational, sports, circus, entertainment and parking purposes; and 

(d) 
building used solely for residential purposes and buildings used for the purposes of accommodation, including hotels, hostels, boarding houses, holiday accommodation, tents, camping facilities.

Further it was clarified by an explanation appended to the definition of taxable service that an immovable property partly for use in the course or furtherance of business or commerce and partly for residential or any other purposes shall be deemed to be immovable property for use in the course or furtherance of business or commerce.

Section 65(90a) of the Finance Act 1994 defined  “Renting of Immovable Property” as renting, letting, leasing, licensing   or other similar arrangements of immovable property for use in the course of furtherance of business or commerce but does not include – 

(i)
renting of immovable property by a religious body or to a religious body; or

(ii)
renting of immovable property to an educational body, imparting skill or knowledge or lessons on any subject or field, other than a commercial training or coaching centre;

The said section also clarified that the term “for use in the course or furtherance of business or commerce” includes use of immovable property as factories, office buildings, warehouses, theatres, exhibition halls and multiple–use buildings and “renting of immovable property” includes allowing or permitting the use of space in an immovable property, irrespective of the transfer of possession or control of the said immovable property.

However the imposition of service tax on renting of immovable properties was challenged in various High Courts. On 18.04.2009 the Hon’ble High Court of Delhi in the case of Home Solution Retail India Ltd. delivered a judgment categorically stating that Section 65(105)(zzzz) does not in terms entail that renting of immovable property for use in the course or furtherance of business or commerce would by itself constitute  a taxable service and be exigible to service tax. Consequently, Notification No. 24/2007 dated 22.05.2007 and Circular No.98/1/2008-ST dated 04.01.2008 were held to be ultra vires the Finance Act and to the extent the said Notification and the circular authorizing the levy of service tax on renting of immovable property per se, were set aside.

However the Finance Act, 2010 has amended the definition of taxable service regarding renting of immovable property by replacing the words ‘in relation to’ to ‘by’ to circumvent the decision given by the Hon’ble Delhi High Court. The new clause explicitly provides that the activity of ‘renting’ itself is a taxable service. Moreover, this amendment has been made retrospectively with effect from 01.06.2007. In other words the definition of taxable service regarding renting of immovable property would stand as under with effect from 01.06.2007:
Taxable service means any service provided or to be provided to any person, by any other person, by renting of immovable property or any other service in relation to such renting of immovable property for use in the course or, for furtherance of, business or commerce.

Further, it has been provided to levy service tax on renting of vacant land, where there is an agreement or contract between the lessor and the lessee for undertaking construction of buildings or structures on such land for furtherance of business or commerce during the tenure of the lease. Earlier, renting of vacant land was specifically excluded from the levy of service tax. 

The Finance Act, 2010 specifically states that notwithstanding anything contained in any judgment, decree or order of any court, tribunal or other authority, any action taken or anything done or omitted to be done at any time during the period commencing on and from the 1st day of June, 2007 shall be deemed to be and deemed always to have been, for all the purposes, as validly and effectively taken or done or omitted. It has also been stated that no suit or other proceedings shall be maintained or continued in any court for the levy and collection of such service tax. Further, it also explicitly provides for recovery of service tax, interest or penalty or other charges which may not have been collected or refunded, as the case may be. 

In other words, service tax has been imposed on renting of immovable properties for commercial use and all the landlords are liable to service tax on the amount of rent realised retrospectively with effect from 01.06.2007. Hence qua the law, it is landlord who is liable to discharge its Service Tax liability on the taxable service provided by it i.e. renting of immovable property provided by him, therefore even though they have not recovered any Service Tax from their concerned tenants. However, landlords shall seek the benefit of cum duty as per the provisions of Section 67 (2) of Finance Act 1994 i.e. the amount realized by the landlord shall be treated as inclusive of Service Tax and landlord can calculate its Service Tax liability by applying the reverse formula i.e. Amount Received * Rate of Tax / 100 + Rate of tax.

Besides threshold exemption limit of Rs. 10 lacs, Notification No. 24/2007 dated 22.05.2007 exempts the value of taxable services to the extent of taxes on such property, namely property tax levied and collected by local bodies. In other words, service provider shall be liable to pay service tax on the gross amount charged for renting of such immovable property less taxes on such property, namely property tax levied and collected by local bodies. However, wherever the period for which property tax paid is different from the period for which service tax is paid, property tax proportionate to the period for which service tax is paid shall be calculated and the amount so calculated shall be excluded from the gross amount charged for renting of the immovable property for the said period, for the purposes of levy of service tax.

Finally the issue which comes to mind with the retrospective effectiveness of imposition of service tax on rent is whether penalties and interest can be imposed. So far as, the issue of penalty is concerned, no penalty can be levied as it being a question of law and as per the decision of Hon’ble Delhi High Court pronounced on 18.04.2009 in the case of M/s. Home Solutions Retails India Ltd., renting per se was held to be non-taxable. However payment of interest is compensatory in nature on account of late payment of tax and there is no provision in the statute books which grants relief to the service providers from the payment of interest.

But the race of cat and mouse i.e. legislators and landlords/tenants is still not over as once again Delhi High Court vide its order dated 18.05.2010 has granted stay to Home Solutions Retail India Ltd. This again has led to various numbers of writs being filed in various High Courts challenging the levy of service tax on renting of immovable property.
However looking to the attitude of the legislators so far, regarding imposition of service tax on real estate transactions under all the categories of taxable services, it gives a feeling that Service Tax on Realty is Reality, if not today then tomorrow.
